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^ 19 1. ACTIONS REC;:OMMR^ien' Substitute the names of respondents Arlen B. 

20 Cenac, Jr., Roger Beaudean, Travis Breaux, Ena Breaux, Kurt Fakier, Andrew 

21 Soudelier, and Renee Soudelier, as ĵ ypropriate, in place of "Unknown Respondents" in 

22 the Commission's previous finding of reason to believe that Unknown Respondents 

23 violated 2 U.S.C. §§ 441a(a)(l)(A), 441a(aX3), 441b, and 441f; find reason to believe 

24 that Arlen B. Cenac, Jr.*s violations of 2 U.S.C. §§ 441a(a)(lXA), 441a(a)(3). 441b. and 

25 441f were knowing and willful; find reason to believe that Cenac Towing Co., LLC, as 

26 the successor-in-interest to Cenac Towing Co., Inc.* C*Cenac Towing**) knowingly and 

27 willfully violated 2 U.S.C. §§ 441b and 441f; and approve the attached Factual and 

28 Legal Analyses. 

29 n. PROCEDURAL HISTORY 
30 This report stems from a complaint alleging that the Friends of Mary Landrieu, 

31 Inc. (**Landrieu Committee") violated the Federal Election Campaign Act of 1971, as 

' The available information indictOes that Cenac Towing Co.. Inc. merged into Cenac Towing Co., LLC 
in June 2008, after the events at issue in this matter. 
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1 amended, (**the Act**) by disgorging $25,300 in illegal contributions and paying that 

2 amount to the United States Treasury instead of refunding and reporting tfaem. See First 

3 General Counsel's Report, dated April 29,2010 C'FGCR"). 

4 The Landrieu Committee responded that it disgorged these contributions 

5 because it suspected that the funds, which arrived at the same time in the form of six 

^ 6 sequentially nimibered cashier's diedcsissiied by Whitney National Bank ("Baî  
Ln 
rl 7 may have come from a prohibited source or nuiy have been made by a person other than 
r i 

^! 8 the listed remitter. One of the putsttive contributors told a Landrieu Committee staff 

•̂ 
9 member, who was assessing the propriety of these contributions, that she had no 

rvi 

<̂  10 knowledge of making any contributions to the campaign. 

I 11 Based on the allegations in tfae Complaint and the Landrieu Committee's 

12 response, the Conunission found reason to believe that Unknown Respondents may 

13 have violated 2 U.S.C. §§ 441a(a)(l)(A), 441a(a)(3), 441b, and 441f and authorized an 

14 investigation to detennine whether the contributions were made in the names of otfaers 

15 and, if so, to identify the original source of the contributions.^ Id. 

16 As a result of our investigation, we identified Arlen B. Cenac, Jr. as tfae original 

17 souroe of the subject contributions, C. Berwick Duval as the individual who forwarded 

18 those contributions to the Landrieu Conunittee, and 11 individuals in whose names die 

19 cashier's checks were bougiht. ̂ ee Landrieu Conunittee Response, dated August 2, 20 2010; Subpoena Response from Whimey National Bank, dated December 21,2010. 21 Wimesses provided us with new details relating to the solicitation of the subject 

' The Commission also dismissed the allegations diat the Landrieu Committee violated 11CER. 
§ 103.3(b)(1) & (2) and the related reporting regulations by disgprging die subject contributions and 
lemitdng payment to the U.S. Treasuiy. See Certification, dated June 29,2010. 
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1 contributions, the preparation of the su cashier's checks, and the transmission of those 

2 checks to the Landrieu Comnuttee. At diis pomt, die investigation indicates that Cenac 

3 engineered a scheme in which he used a personal check to make contributions totaling 

4 $25,300 to the Landrieu Committee in tfae names of others, and that six of tfae 

5 individuals in whose names Cenac made tfaese contributions may have known of, or 

^ 6 participated in, the scheme. In addition, we discovered infonnation indicating that 
Lfl 

^ 7 about two months earlier, Cenac engiueered a separate schenie to niake $15,000 m 

^ 8 corporate contributions in the names of oihers to Senator David Vitter* s authorized 

^ 9 conunittee, David Vitter for U.S. Senate C*Vitter Committee") in violation of 2 U.S.C. 

10 §§ 441b and 441f. 

11 We previously circulated a General Counsel's Report recommending that the 

12 Commission substitute tfae names of respondents Arlen B. Cenac, Jr., Roger Beaudean, 

I 13 Travis Breaux, Ena Breaux, Kurt Fakier, Andrew Soudelier, and Renee Soudelier, as 

14 appropriate, m place of "Unknown Respondents" in the Commission's previous finding 

15 of reason to believe that Unknown Respondents violated 2 U.S.C. §§ 441a(a)(lXA), 

16 441a(a)(3), 441b, and 441f. See General Counsel's Report #2, dated April 20,2011. At 

17 the June 14 Executive Session, the Commission deferred making findings and instructed 

18 this Office to notify these individuals and invite their responses. 

19 Cenac submitted a response on November 8.̂  Beaudean, Fakier, and Soudelier 
20 did not file a response, although their counsel provided information to us during a 

Counsel for Cenac initially requested an extension of time to respond, wfaich we granted, and tfaen later 
requested copies of background materials lefereaoed in tfie notification letter. After discussions witii 
counsel, tiiis Office provided certain requested materials, and oounsel responded. 
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1 telepfaone conversation.̂  We did not receive responses from tfae Breauxes or tfae 

2 Soudeliers. The Commission also directed this Office to notify Duval, who filed a 

3 response. We have mcozporated the information gatfaered to date into tfais report, wfaich 

4 supersedes and replaces the General Counsel's Report #2, circulated on April 20. 

5 m. DISCUSSION 

rsi 6 A. Contributiong Made to the Landrieu and Vitter Committees 
u\ 
' ^ 7 1, Contribitiions Made in tfae Names of Otfaers to the Landrieu 
?i 8 Comniittee 

^- 10 The available uiformation mdicates that, at some point in 2007, tfae Landrieu 
C> 

^ 11 Committee's State Finance Director met Duval, whose family members were 

12 contributors to the campaign, at a fundraising event in Houma, Louisiana. According to 

13 the State Fmance Director, Duval agreed to raise fiinds fbr tfae campaign Ul tfae Spruig 

14 of 2008. iSee o/lvo Duval Response. After failing to meet a fundraising deadline of 

15 March 30, and after an uiquiry from die Landrieu Committee, Duval informed the State 

16 Finance Director that he would shortly forward tfae contributions to tfae Landrieu 

17 Committee. The State Fmance Duector stated duit, a few days later, on May 14, the 

18 Landrieu Committee received a FedEx envelope containing six sequentially numbered 

19 cashier's checks. .See Landrieu Committee Response, dated August 2,2010. The 

20 available infonnation indicates that Duval raised these funds from Cenac, who was a 

21 fiiend and client.' See Duval Response. Cenac is the president and sole owner of 

* Counsel for Beaudean, Fakier, and Soudelier asked for an extenskm of time to respond and tfaen later 
requested documents related to die notifications, which diis Office provided, but failed to submit a written 
response. During a November 28 telephone call, counsel made an oral statement regarding his clients* 
activities. (Counsel also represents remitter James Hagen m, and discussed his actions as well.) 

' At the time of tfais solicitation, Cenac had already made a $2,300 contributkm to the Landrieu 
Committee. 
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1 Cenac Towuig, and he is the sole owner of numerous other related companies 

2 headquartered in Houma, Louisiana. See Response of Arlen B. Cenac, Jr. at 1 C'Cenac 

3 Response"). 

4 Hie available information indicates diat, on April 24,2008, Cenac arranged to 

5 obtain tfae six subject casfaier's diecks by calling the assistant manager at the Bank's 

^ 6 Houma branch. According to die assistant manager, Cenac's secretary arrived at the 
in 
1 7 Bank shortly after Cenac's telephone call and gave the assistant manager written 

r i 

^. 8 instruetions and a personal check fiom Cenac in the amount of $25,300. 5'ee Subpoena 
^' 
Q 9 Response fiom Whitney National Bank, dated December 21,2010. Accordmg to die 
rsi 

10 assistant manager, these instructions directed her to prepare six cashier's checks 

11 (totaling $25,300) made payable to Friends of Mary Landrieu, and listed die names and 

12 addresses of tfae *Yenutters" and die specific amounts to appear on eadi check. The 

13 listed *'reniittei8" were: Mr. & Mis. Rogpr Beaudean ($4,600); Mr. & Mrs. Tmvis 

14 Bieaux ($4,600); Mr. & Mrs. Kurt Fakier ($4,600); Mr. James Hagen HI ($2,300); 

15 Mr. & Mrs. Andrew Soudelier ($4,600); and Mr. & Mrs. Melvm Spmella ($4,600). Id. 

16 The assistant manager stated diat, on die same day, Cenac's secretary collected die six 

17 cashier's checks and the written uistructions. The available information indicates diat 

18 Cenac delivered die cashier's checks to Duval, who in tum forwarded diem to tfae 

19 Landrieu Committee. 5ee Duval Response. 
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1 a. Cenac 

2 Cenac's response corroborates almost all of the material facts gathered tfaus far 

3 in die investigation, except fae states dud the instructions he gave his secretary were 

4 oral, not written. Cenac Response at 2. Cenac admits in his response that he used a 

5 personal diedc ui the amoimt of $25,300 to purchase the six cashier's checks fix>m the 

^ 6 Bank in order to nuke contributions to die Landrieu Committee in die names of tfae 11 
in 
fH 7 mdividuals listed above. 5ee Cenac Response at 2. Cenac also admowledges tfaat 
rsi 
^ 8 making tfaese contributions to tbe Landmen Committee was "improper" and claims he 

Q 9 was **uiiskiUed in dection law." Id. These admissions, as well as die other infinmatkm 
rg 

10 oudined m diis report, support substituting Cenac's name in place of "Unknown 

11 Respondent" in the Commission's previous finding of reason to bdieve. 2 U.S.C. 

12 §§ 441a(a)(l)(A), 441(a)(3) and 441f. See Subpoena Response from Whitney National 

13 Bank, dated December 21,2010; Conunittee Responses, dated Mardi 23 and August 2, 

14 2010, and Cenac Response.̂  

15 b. Remitters 

16 Of the 11 mdividuals listed as '̂ remitters" on the cashier's diecks made out to 

17 the Landrieu Committee, six are employed as managers in one of several companies 

18 owned by or assodated widi Cenac: Cenac Towmg; CENAC Offshore, LLC; CTCO 

19 Shipyard of Louisiana; Southern Fabrications, IXC; Bayou Black Electric Supply, 

20 ILC; and Louisiana Paint & Marine Supply, LLC. The remaining five individuals 

^ Although Cenac used a personal check to buy the subject cashier*s checks, tfae source of tfae fiinds used 
to underwrite ttiis transaction could have come ftom one of Cenac's coiporate accounts, tfaus possibly 
establishing 2 U.S.C. § 441b violations. We will ascertain die source of tiiese fiinds during tfaic course of 
die investigation. We note tiiat Cetmc used a corporate check to buy the cashier's checks given to tiie 
Vitter Commitiee. See Section in.A.2, below. 
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1 listed as "remitters" are married to five of these managers. 5e« Cenac Response at 2; 

2 Landrieu Committee Response, dated August 2,2010. 

3 As part of the Landrieu Conunittee's routine oontribution confirmation process, 

4 it sent a letter to each couple and to Hagen requesting that they sign and retum a 

5 Contributor Ihformation Form verifying that the fimds used to make tfae contributions 

rsi 6 were drawn on a personal or joint aocoiuiL 50« Landrieu Committee Response, dated 
Ln 
*̂  7 August 2,2010. Documents produced by the coinmittee show that Beaudean, Breaux, 
rg 

^ 8 Fakier, and Soudelier, as well as iEna Breaux and Renee Soudelier, each signed die 

O 9 Landrieu Conunittee's form stating that the contribution attributed to him or her was a 
rg 

10 "personal contribution" drawn on a personal/joint checking account contaming personal 

11 fimds. Id. The forms list tfae numbers of the checks attributed to the named 

12 contributors and show the same date of receipt. May 14,2008. The available 

13 information, however, demonstrates that these individuals did not make the 

14 contributions attributed to them, and tfaat the forms they signed and submitted to the 

15 Landrieu Committee were false. 5ee Subpoena Response from Whimey National Bank, 

16 dated December 21,2010; Landrieu Committee Responses, dated March 23 and August 

17 2,2010, Cenac Response at 2. 

18 As Qutiined in the chart bdow, we have grouped the 11 "remitters" into two 

19 categories: (1) six whose names should be substituted in place of "Unknown 

20 Respondents" in this matter because they completed and signed the Landrieu 
21 Committee's Contributor Infonnation Form described above and, therefore, may have 

22 known of or participated in Cenac's scheme; and (2) five whose names we are not 
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1 recommending be substituted because there is no evidence, currentiy, that they knew of 

2 or participated in the scheme. 

oo 
rM 
m 

rg 
Nl 

O 
rg 

NAME STATUS 

GROUP ONE 

1. Roger Beaudean ($4,600) 
General Manager, CENAC Offshore, LLC 

Signed form claiming 
contribution was made from 
personal fiinds. 

2. Travis Bieaux ($2,300) 
Manager, Southern Fabrications, LLC 

Signed form claiming 
contribution was made from 
personal fimds. 

3. Ena Breaux ($2,300) Signed form chiiming 
contribution was made from 
personal fimds. 

4. Kurt Fakier ($4,600) 
Owner, Louisiana Paint & Marine Supply Co. 

Signed form claiming 
conttibution was made from 
personal fimds. (In a voice 
mail message said he did not 
recall making a contribution.) 

S. Andrew Soudelier ($2,300) 
Personnel Manager, Cenac Towing 

Signed form claimiug 
conttribution was made from 
personal funds. 

6. Renee Soudelier ($2,300) Signed foim claiming 
conttribution was made from 
personal fiinds. 

GROUP TWO 

7. Lynn A. Beaudean Spouse of Roger Beaudean 

8. Cyndiia R. Fakier Spouse of Kurt Fakier 

9. James Hagen m ($2,300) 
Manager CTCO Shipyard of Louisiana, LLC 

Did not submit Committee 
form. Told this Offioe he faad 
no idea about a contribution 
being made in his name. 

10. Mdvin Spinella 
Operations Manager, Bayou Black Electric Supply, 
LLC 

Told Committee and this 
Office he did not make a 
contribution. 

11. Elsie Spinella Told Committee and this 
Office she did not make a 
contribution. 
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1 As the Conunission directed, we notified the remitteis in Group One regarding 

2 the allegations m this nudter and provided them with an opportunity to respond. The 

3 Breauxes and Renee Soudelier did not respond to die notification. Counsel for 

4 Beaudean, Fakier, and Soudelier did not respond in writing but told us during a 

5 November 28,2011, phone call that his dients do not deny that their signatures appear 

6 on the Landrieu Committee's Contributor infonnation Forms, though they do not recall 

7 how their signatuies came to be on those foims. He did not identify die source of the 

Ĵj 8 contributions. Counsel also stated that Roger Beaudean was asked to make a 

Q 9 contribution to the Landrieu Committee by a person whom counsel did not identify. 

•H 10 Counsel further stated that Beaudean did not attempt to make a contribution until he 

11 received the blank Contributor Ihformation Form from the campaign, which he filled 

12 out and sent along with a check to an unnamed person at Cenac Towing. According to 

13 counsel, Cenac Towing returned both his original diedc and his signed Contributor 

14 Information Form, and Beaudean was told they were not needed. 

15 The available information supports substituting in the place of Unknown 

16 Respondents die names of Roger Beaudean, lYavis Breaux, £iia Breaux, Kurt Fakier, 

17 Andrew Soudelier, and Renee Souddier. 2 U.S.C. § 44If. By signing the Landrieu 

18 Committee's Contributor faiformation Forms, these individuals submitted false 

19 verifications to the Landrieu Conunittee statmg that the contributions attributed to them 

20 were "personal contributions" drawn on a personal/joint checking account containmg 

21 personal funds. Despite these signed verifications, the available documents and 

22 information demonstrates that Cenac made these contributions usmg his personal funds. 

23 See Subpoena Response firom Whitney National Bank, dated December 21,2010; 
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1 Conunittee Responses, dated March 23 and August 2,2010; and Cenac Response. See 

2 MUR 5891 (Noe) (Individual conduits whose names were substimted for ''Unknown 

3 Respondents" in previous reason to believe finding subnutted donor cards and other 

4 contributor forms attestuig tfaey were making contributions for themselves with their 

5 personal money, wfaen in fact they were using Noe*s money). 

l \ 6 By contrast, we are not recommending that tfae Conunission substitute in place 

7 of die Unknown Respondents die names of the remitters in Group Two - James Hagon 
r J 
h 'i 

8 in,LynnA. Beaudean, Cynthia R. Fakier, Mdvin Spinella, and Elsie Spinella. At this 
«r 
C) 9 time, there is insufficient information to indicate that any of these individuals knew of 
r J 

10 or participated in Cenac's scheme. While Hagen did not respond to the Landrieu 

11 Committee's written request diat he sign a form confirming or denyiqg that die $2,300 

12 attributed to him was drawn on a personal account contaming fais personal fiinds, fae 

13 told this Offioe he had no idea that a oontribution had been made in his name, which is 

14 consistent with uiformation provided by his comisd. 

15 Further, while "Mr. and Mis. Roger Beaudean" are identified as the "remitters" 

16 on a single $4,600 cashier*s chedc purchased by Cenac, Roger Beaudean attributed the 

17 entire amount to himself m tfae Contribator Infonnation Form fae signed. See Landrieu 

18 Committee Response, dated August 2,2010. And, presentiy, tfaere is no uidication that 

19 Lynn Beaudean knew about the $4,600 cashier's diedc or the oontribution verification 

20 form her husband signed. Sunilariy, while "Mr. and Mrs. Kurt Fakier" are identified as 

21 tfae "remitters" on a smgle $4,600 cashier's diedc Cenac bought, Kurt Fakier attributed 

22 the entire contribution to himself on an imdated Committee Contributor Infonnation 
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1 Fonn. Id. And, we have no information suggesting tfaat Cyntfaia Fakier knew about tfae 

I 2 $4,6(X) casfaier's cfaedc or tfae contribution verification form faer fausbwd signed. 

3 Fhially, the available uiformation indicates that Mdvm and Elsie Spmdla did 

4 not know about tfae $4,600 casfaier's chedc or tfae contributions attributed to tfaem. The 

5 Spinellas denied making the contribution when contacted by Landrieu Conunittee staff 

1̂  6 m July 2008. Landrieu Cominittee Response, dated August 2,2010. The Spinellas also 
in 
r-l 7 told this Office that they did not make tfae contributions at issue and do not know how 
rM 
1̂  8 or why the $4,600 contribution to the Landrieu Comnuttee was made in their names. 

Q 9 We will retum to the Commission with the appropriate recommendations if we 
rM 

<H 10 uncoverevidenceinthecourseof tfae investigation indicating tfaat any of tfae Group 

11 Two remitters was more involved in the scheme. 

12 c Duval 

13 Duval, who solicited contributions to the Landrieu Comniittee from Cenac and 

14 subsequentiy transmitted those contributions to the campaign, denies participating in 

15 any plan or scheme to violate the Act in connection witfa tfae cashier's chedcs to tfae 

16 Landrieu Committee or by servmg as a "renuttei" on one of the cashier's diedcs made 

17 out to the Vitter Committee. See Response of C. Berwidc Duval, dated August 8,2011 

18 ("Duval Response"), and subsection 2 below. Aocoiding to Duval, his involvement in 

19 the Landrieu Conunittee contributions was limited to soliciting them and directing fais 

20 secretaiy to airange for tfae Landrieu campaign to pick up an envelope Cenac dropped 

21 off at his office. Duval states diat he did not discuss "any individuals or tfae manner for 

22 campaign contributions" with Cenac, and Duvd denies seeuig the envelope contaming 

23 the cashier's diedcs or its contents. Id We are not makmg any recommendations at 
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1 this time with respect to Duval, as we have no evidence contradicting tfaese statements, 

2 or his statemem tfaat fae does not recall consenting to faave his name listed as a 

3 'Yemittei" on a cashier's cfaeck made out to tfae Vitter campaigiL Id, and see next 

4 subsection. However, should we uncover evidence that Duval knew of or participated 

5 in Cenac's sdiemes to violate the Act, we will retum to the Commission witfa the 

^ 6 appropriate recommendations. 
Nl 
" ^ 7 2. Corporate Contributioiis Made in the Names of Others to the Vitter 
(M 8 Committee 
in 9 
' ̂  10 The mvestigation also uncovered evidence that m February 2(X)8, Cenac used 
'T 

, 11 $15,000 in coiporate fimds to buy six cashier's checks in the amount of $2,500 — each 

12 made out in this instance to David Vitter for U.S. Senate. Five of those diedcs listed 

13 names other than Cenac's as tfae **remitters."̂  Subpoena Response from Whitney 

14 National Bank, dated September 21,2011. We first leamed of this information during 

15 an interview of the assistant manager at the Bank. 

16 a. Cenac and Cenac Towing 

17 In late 2007 or early 2008, Senator Vitter persondly invited Cenac to his 

18 campaign's annual fimdraising event in New Orleans. See Vitter Committee Response, 

19 dated September 28,2011. On or about February 4,2008, Cenac bou t̂ the six 

20 cashier's diedcs from the Bank using a $15,000 dieck dated January 31,2008, issued 

21 from an account fadd by Cenac Towing. See Subpoena Response from Whitney 

22 National Bank, dated September 21,2011. According to the assistam nuuiager at the 

23 Bank, Cenac used the same method to buy these cashier's checks as he used to buy die 

^ The investigatkm also revealed that in June and September 200(7, Cenac bought cashier's checks made 
out to local campaigns vritii names other tiuui his listed as the **remitler8." 
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1 cashier's diedcs nuide out to tfae Landrieu Committee. Following a tdephone call 

2 between Cenac and the assistant numager, Cenac's secretary arrived at die Bank and 

3 presented her witfa written mstiuctions and die $15,000 cfaedc. Seeid. Cenac directed 

4 the assistant manager to prepare six cashier's checks nude payable to the Vitter 

5 Committee and listed tfae names and addresses of the "remitters" along with tfae specific 
Nl 
Nl 6 amounts to appear on each diedc The following individuds were listed as "remitteis": 
Ln 

7 Mr. & Mrs. Berwidc Duval ($2,500); Mr. & Mis. Arlen Cenac, Sr. ($2,500); Mr. & 
rg 
Nl 

^ 8 MIS. Kurt Fakier ($2,500); Mr. & Mis. Tun Solso ($2,500); Mr. Arlen Cenac, Jr. & 

9 Guest ($2,500), and Mr. Chet Monison & Guest ($2,500). See id. The Bank prepared 

10 die chedcs and, at Cenac's direction, returned the written instructions to his secretary 

11 along with the cashier's checks. 

12 As a result of this additiond infonnation, the Office of Generd Coimsd sent a 

13 request for infonnation to the Vitter Coinmittee as wdl as a notification of the 

14 dlegations to Cenac Towmg.̂  The Vitter Cominittee responded on September 28, and 

15 Cenac and Cenac Towmg jointiy responded on November 8. 

16 Cenac admits that he signed the Cenac Towmg dieck used to buy tfae six 

17 casfaier's chedcs, dthough ho states he does not remember authorizmg or using 

18 corporate fiinds to contribute to the Vitter Committee. Cenac reiterates his daim that he 

19 was unskilled in election law and made these contributions in tfae mistaken bdief tfaat it 

20 was not improper to make contributions in the names of others. See Cenac Response at 

21 2. 

' This OfiGoe also induded tiie Vitter Commitiee dlegations in the previous notification letter to Cenac. 
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1 The Act prohibits a coiporation from making a contribution m connection with a 

2 federd election and prohibits any person, uidudmg a corporation, from makmg 

3 contributions m the names of others. 2 U.S.C. §§ 441b and 441f.' The Act fiuther 

4 prohibits a corporate officer from consenting to a corporation making a federd 

5 contribution. 2 U.S.C. § 441b. It is undisputed that Cenac improperly autfaorized tfae 

^ 6 use of Cenac Towing fimds to make contributions in the names of others in violation of 

7 2 U.S.C §§ 441b and 441f. Cenac Response. The Commission previoudy nude a 

8 reason to believe finding as to an Unknown Respondent's violation of 2 U.S.C. § 441b, M 
y 

O 9 and this Office now reconunends that Cenac be substituted for that Unknown 
rM 

10 Respondent. It is dso undisputed that Cenac Towing used coiporate fimds to make 

11 these contributions m the names of others, and we recommend that the Commission find 

12 reason to believe diat Cenac Towing Co., LLC, as the successor-in-mterest to Cenac 

13 Towing, Inc. violated 2 U.S.C. §§ 441b and 441f. 

14 b. Remitters 

15 According to die Vitter Cominittee, the cashier's checks were given to campdgn 

16 staff during the Februaiy 16 fimdrdsing event. See Vitter Coinmittee Response, dated 

17 September 28,2011. At this point, we do not knew who tendered the diedcs ut tfae 

' Recentiy. a fisderal district court concluded tiut 2 U.5.C. § 441b(a)'s prohibition on coiporate 
contributions was unoonstitutiond. See U.S. v. Danielayk, 788 F.Supp.2d 472 (E.D.Va. May 26.2011) 
(No. 1:1ICR8S JCC), Opinion Clar̂ ied on Denial of Reconsideration by U.S. v. Danielczyk, — 
F.Supp.2d—,2011 WL 2268063 (EJ:).Va. June 7.2011) (No. 1:11CR8S JCC). On June 16.2011. tiie 
government appealed the district court's decision to the Fourth Circut The reasoning adopted by die 
district court has no basis in tiie Supreme Court's decisfon in Citizens United v. f £C, 130 S.Ct. 876 
(2010). See Plafaitiff-Appellant Umted States' (}penuig Brief in U.S. v. Danielczylc, No. 11-4667. at 26-
29 (4tii Cir. filed Oct. 19.2011) (Citizens United did not undermine, much less overrule, longstanding 
precedent reviewing contribution limits more permissivdy tfaan uidqiendent expenditures). See also 
Preston v. Leake, — F.3d —, 2011 WL S3207S0 (4di Cir. Nov. 7,2011) (No. 10-2294); Green Party cf 
Conn. v. Garfield, 616 F.3d 189,199 (2d Cir. 2010); Minnesota Citizens Concerned Jbr L^. inc. v. 
5ii«VLr<»i. 640 F.3d 304,316-19 (8tii Cir. May 16.2011) (post-Citizens United cases upholding tiie 
oonstitutkindicy of state laws bnnmqg political conlrilmtioiis ftom, inter alia, lobbyists, state contractors, 
and corporations). 
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1 on-site registration for the event or whether Cenac or any of the ''remitters" attended tfae 

2 fiindraiser. As discussed above, Duvd claims tfaat fae does not recdl consentii^ to 

3 havmg his name listed as a "renutter" cm the subject cashier's check, and he cannot 

4 locateacopyof any diedc he wrote to tfae Vitter Coinmittee. 5ee Duvd Response. 

5 Therefore, we do not have sufficient information at tfais time to make recommendations 

LA 

6 as to any of the remitters to die Vitter Cominittee. We mtend to notify the remitters 

7 sfaortiy (other tfaan Duvd who has aheady filed a response) and will return to tfae 

8 Commission with reeommendaticms at the appropriate time. 
e4 
n 

9 B. There i& Reason to Belieye that Cenac andrwmp Tnwim»*« 
f\i 10 Violations w r̂̂  gnnwing and Wfllflil 

11 
12 Althouglh the Commission's previous reason to believe finding relating to the 

13 Landrieu Comniittee contributions did not mdude reason to bdieve findings that the 

14 violations at issue were knowing and willfiil, we informed Cenac and Cenac Towing 

15 that knowing and willfol findings were possible. See Notification letters of June 28 

16 (Cenac) and October 26,2011 (Cenac Towing). The information we have obtained thus 

17 far indicates that diere is reason to believe diat tfaese respondents' violations rdatmg to 

18 the contributions made to both the Landrieu and Vitter Committees were knowing and 

19 willfid. 

20 The Act permits enhanced pendties for knowing and willfol violations. 

21 2 U.S.C. §§ 437g(aX5)(B) and 437g(d). The knowmg and willfol standard requues 

22 knowledge that one is violating the law. FEC v. John A. Dramesifor Congress Comm., 

23 640 F. Supp. 985,987 (D. N.J. 1986). A knowing and willfol violation may be 

24 established "by proof diat the defendant acted deUberatdy and witfa knowledge diat the 

25 representation was fdse." United States v. Hopkins, 916 F.2d 207,214 (Sdi Cir. 1990). 
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1 Taking steps to disguise the soiuce of fimds used m illegd activities is evidence of 

2 "motivation to evade lawfid obligations" and knowmg and willfid conduct. Id at 213-

3 14 (citmg Ingram v. United States, 360 U.S. 672,679 (1959)). It is horobodk law diat a 

4 principd is liable for die acts of its agents committed witfain tfae scope of his or her 

5 employment. RESTATBMENT (THIRD) OF AGENCY § 7.07; U.S. v. Sun-Diamond 

IS 6 Growers of California, 138 F.3d 961(D.C. Cir. 1998) (crimind convictions affirmed 
in 
, H 7 against Sun-Diamond in connection witfa a corporate contribution reimbursement 
(M 

I ̂  8 scheme carried out by officer). 

Q 9 In support of the daim that his violations were not knowing and willfid, Cenac 
rg 

HI 10 states that he was an unsophisticated contributor "unskilled m election law" and tibie 

11 contributions to die Landrieu Committee were "mistakes" residtuig from mexperience. 

12 Cenac Response at 2. Cenac denies tfaat fais actions in buyuig tfae six cadiier's checks at 

13 issue refiect "a knowing and willfid attempt to conced die source of die fimds" because 

14 they did not involve the use of fdse names or records. Id To support his position, tfae 

15 response points to Cenac's lade of concem about dther his persond check to the Bank 

16 serving as a record of the transaction or his directions that tfae casfaier's diedcs be 

17 bought on the same day from die same bank. The response dso dtes tiiie fact that Cenac 

18 had his secretary send the cashier's chedcs together in a single packet as evidence that 

19 he did not try to disguise the checks'rdationship to each other. Id Cenac sunilariy 
20 denies that the violations related to die Vitter Committee were knowmg and willfid. 

21 See Cenac Response at 3. 

22 Cenac's response is not persuasive. Ihe available uiformation indicates there is 

23 reason to believe that Cenac's violations wm knowing and willfid. Cenac took 
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1 midtiple deliberate steps to conced that he was die souroe of the fimds used to make 

2 illegd contributions to die Landrieu Conunittee, mduding sending his secretary to tfae 

3 Bank widi written instructions - wfaicfa he requested die Bank employee retum - to buy 

4 six cashier's checks m the names of 11 uidividuds and forwarding those diecks to the 

5 Landrieu Cominittee througih a proxy without informing the campdgn that he had rdsed 

1̂  6 those fiinds.'" The Bank's assistant numager contradicts Cenac's claun that the 
Ul 
*H 7 msttuctions were oral, and her statement diat Cenac msisted tfaat die Bahk retum the 

rM 

8 instnuetions undercuts his claim tfaat he was uneonoxned about leaving evidence of the 

9 transaction. Cenac acted in a similarly deceptive way regarding the Vitter Committee 

10 contributions, and his actions as Cenac Towmg's agent are properly attributed to die 

11 corporation. As sudi, there is reason to believe that Cenac Towmg* s violations with 

12 respect to the Vitter Committee were dso knowing and willfid. 

13 Cenac's cldms diat he was an unsophisticated contributor 'Hmddlled m decticm 

14 law" and therefore the contributicms to the two committees in the names of others were 

15 mistakes resulting from inexperience are not credible, and they are inccmsistem with 

16 mfonnation gleaned from Commission recoids. The FEC disclosure database shows 

17 diat between 1987 and 2008, Cenac made no fewer dian 67 contribations exceeding 

18 $71,000 to 26 federal politicd conunittees. All of these contributions, wfaidi were 

19 made in Cenac's name and publicly reported, appear to have ccmformed to die Act's 

20 amoimt and source limitations. Further, Cenac's use of the names of aaud people fae 

21 employed and dieir spouses to make die contributions, radier dum making up names. 

'° AccoidiQg to die Bank's assistant manager, except fbr anonymous charitable donatfons. Bank policy 
requires tiut cashier's checks show tfae name of tfae customer buying die cfaeck as tfae remitter. She said 
dut the Bade deviated from dut policy because Cenac was a **eood customer.** In additkm, cashier's 
checks issued by the Bank usually do imt indude tfae 'Yemitter's*' address. 
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1 does not demonstrate a lack of willfidness. In fact, by using the red names of 

2 employees and spouses, many of whom appear to have dissembled when tfaey told the 

3 Landrieu Comniittee tfaat tfae contributions came from tfaeir own fimds, Cenac appears 

4 to have drawn others into die sdieme. 

5 Therefore, for the reasons oudined above, we recommend tfaat the Commission 

^ 6 find reason to bdieve diat Arlen B. Cenac Jr.'s violations of 2 U.S.C. §§ 441a(a)(lXA), 
Nl 

m 
H 7 441a(a)(3), 441b, and 441f, and Cenac Towmg's violations of 2 U.S.C. §§ 441b and 
rM 

8 441f in this matter were knowing end wiUful. 
9 IV. INVESTIGATION 

•M 

10 To ccmiplete the mvestigation, we plan to cuculate deposition subpoenas for 

11 Cenac, his secretary, Duval, and selected remitters. Sudi testimony will hdp discover 

12 tfae foil extent of tfae violations in tfais matter, detennine whether pursuit of the remitters 

13 in the Landrieu Conunittee scenario is appropriate, and test Cenac's claim that his 

14 violations were not knowing and willfol. In addition, this Office has requested 

15 additiond infonnation from the Vitter Committee to detennine whedier there is 

16 sufficient infoimaticm to make reason to believe recommendations as to the remitters in 

17 the Vitter Coinmittee fact pattem. 

18 V. RECOMMENDATIONS 

19 1. Substimte the names Arlen B. Cenac, Jr., Roger Beaudean, Travis Breaux, 
20 Ena Breaux, Kurt Fakier, Andrew Soudelier, and Renee Soudelier in tfae place of 
21 "Unknown Respondents" m tfae Conunission's previcms fuiding that there is reason to 
22 bdieve that "Unknown Respondents" violated 2 U.S.C. § 441f. 
23 
24 2. Substitute the name Arlen B. Cenac, Jr. in the place of "Unknown 
25 Respondents" m tibie C(munission*s previous finding that there is reason to bdieve diat 
26 "UnknownRespondenCs" violated 2 U.S.C §§ 441a(a)(l)(A), 441a(a)(3), 441b, and 
27 441f. 
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1 3. Find reascm to believe tfaat Arlen B. Cenac, Jr.'s violations of 2 U.S.C. 
2 §§ 441a(a)(l)(A), 44U(a)(3), 441b, and 441f were knowmg and willfid. 
3 
4 4. FindreasontobdievethatCenacTowmgCo., LLC, asthesucoessor-in-
5 interest to Cenac Towing, faic. knowingly and willfiilly violated 2 U.S.C. §§ 441b and 
6 441f. 
7 
8 5. Approve the attacdied Factud and Legd Andyses. 
9 

10 6. Approve the appropriate letters. 
a 11 

12 Anthony Herman 
^ 13 Generd Counsel 
•M 14 
^ 15 
% 16 
3 17 
N 18 Date '̂ Stephc 

19 Deputy Associate G^erd Counsel 
20 for Enforcement 

21 
22 \JgJLi U, 
23 Peter G. Blumberg 
24 Assistant Generd Coimsel 
25 

26 

28 Marianne Abely r 
29 Attomey 
30 
31 
32 
33 
34 Audra Hde-Maddox 
35 Attomey 
36 
37 
38 
39 
40 
41 
42 
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